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Case 8:16-cv-01427 Document 1 File

43.  Section 402(b) of the Clean
own EPA-approved NPDES permit progi
including discharges of polluted storm w:
approved NPDES permit programs are at
storm water discharges through individua
through the issuance of a statewide gener
storm water dischargers. See id.

44. Californa is a state authoriz

45. In California, the State Boar
California’s water resources. See Cal. W

46. The Storm Water Permit is ¢
State Board pursuant to the Clean Water

47. Between 1997 and June 30,
Order No. 97-03-DWQ, which Waterkee

48. OnJuly 1, 2015, pursuant to
Permit was reissued, which Waterkeeper

49. The 2015 Permit superseded
purposes, and its terms are as stringent, o
Permit. See 2015 Permit, Findings, 9 6.

50. In order to discharge storm v
dischargers must secure coverage under t
terms, or obtain and comply with an indi’
2015 Permit Findings, 9 12. Prior to begi
required to apply for cove._ze under the
Intent to Comply with the Terms of the C
Associated with Industrial Activity (“NO
#3; see also 2015 Permit, Findings, 9 17.
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iter Act allows each state to administer its

1 for regulating the discharge of pollutants,

r. See 33 U.S.C. § 1342(b). States with
orized by section 402(b) to regulate industrial
{PDES perm
NPDES permit applicable to all industrial

issued to dischargers and/or

by EPA to issue NPDES permits.

s charged with regulating pollutants to protect
- Code § 130
atewide g | NPDES permit issued by the
t.

15, the Storm vwater Permit in effect was
‘refers to as ... “1997 Permit.”

rder No. 201  1057-DWQ the Storm Water
‘ers to as the .J15 Permit.”

e 1997 Permit, except for enforcement

10re stringent, than the terms of the 1997

ler lawfully in California, industrial
Storm Water ¢.__.it and

val NPDES | 'mit. 1997 Permit, Finding #2;

nply with its
ing industi rerations, dischargers are
yrm Water Permit by submitting a Notice of
.eral Permit to Discharge Storm Water

) to the State Board. See 1997 Permit, Finding

Complaint 11









































































O 0 9 N B LW N =

NNNNNNNNN##'—‘##_AD—AD—AM_
o0 1 N W kW=D v NN R W= O

Case 8:16-cv-01427 Document 1

SWRCB’s 303(d) list of impaired w:
escherichia coli, fecal coliform, iron
See SWPPP, at 34.

234. The Facility SWPPP st:
manganese, phosphorous, and nitrog
the storm water samples will not be .

235. Table 8 of the Facility ¢
Murrieta Creek, which is listed on tk
chlorpyrifos, copper, iron, manganes
at 35.

236. The Facility SWPPP st:
phosphorous, nitrogen, and toxicity .
samples will not be analyzed for tho

237. Waterkeeper is informe
water that is discharged from the sit«
tributary of Canyon Lake, which ult;

238. Waterkeeper is informe
Lake Elsinore discharges into Reach

239. Waterkeeper is informe
303(d) List identifies Canyon Lake ¢
nutrients.

240. Waterkeeper is informe
303(d) List identifies Lake Elsinore
organic enrichment/low dissolved o:
toxicity.

241. Waterkeeper is informe

303(d) List identifies Reach 6 of Te:

Complaint
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ies for the following pollutants: chlorpyrifos,

nese, phosphorous, and total nitrogen as N.

chlorpyrifos, escherichia coli, fecal coliform,
.ot byproducts generated by the Facility, and
1 for them. See SWPPP, at 34.

also indicates that the Facility discharges into
CB’s 303(d) list of impaired water bodies for
phorous, nitr _en, and toxicity. See SWPPP,

chlorpyrifos, copper, manganese,
senerated by

neters. See S v PPP, at 35.

e Facility and storm water

zlieves, and thereon alleges, that the storm
into the San Jacinto River, which is a main
flows into Lake Elsinore.

zlieves, and thereon alleges, that states that
'mescal Creek.

zlieves, and thereon alleges, that the 2012

red for pollutants including pathogens and

elieves, and thereon alleges, that the 2012
ired for pollv  1ts including nutrients,

’CBs, sediment toxicity, and unknown

elieves, and thereon alleges, that the 2012

_reek as impaired for indicator bacteria.
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280. Inthe 2012/2013 Annual Ry
that it sampled zero (0) storm events in t

281. Waterkeeper is informed an
Owner and/or Operator failed to include
storm events in the 2012/2013 reporting

282. Inthe 2012/2013 Annual R
that it sampled zero (0) storm events in t
“Robertson’s Ready Mix is a constructic
our facility is closed.”

283. Waterkeeper is informed ar
operates during storm events.

284. Waterkeeper is informed ar
(1) qualifying rain event occurred in the

285. Wa
2012/2013 Wet Season the Facility Owr

eeper is informed ar

water samples.

286. Waterkeeper is informed ar
Owner and/or Operator failed to analyze
required parameters, including pollutant
discharges in significant quantities, such
2012/2013 Wet Season.

287. Waterkeeper is informed a1
Owner and/or Operator certified that the
Water Permit in its 2012/2013 Annual R

288. Waterkeeper is informed ai
Owner’s and/or Operator’s certification

was false because it failed to comply wi
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t, the Facility Owner and/or Operator reports
010/2011 reporting year.

slieves, and 1 reon alleges, that the Facility
required exy 1ation for sampling zero (0)
r.

1, the Facilit Owner and/or Operator reports
:012/2013 re rting year because

1sed business and during inclement weather
zlieves, and - reon alleges, that the Facility
>lieves, and ___reon alleges, that at least one
2/2013 Wet ason.
zlieves, and thereon alleges, that during the

nd/or Opera - failed to collect any storm

zlieves, and thereon alleges, that the Facility
storm water samples collected for all
ely to be present in the Facility storm water

aluminum, copper, and zinc, during the

elieves, and thereon alleges, that the Facility
;ility was in compliance with the Storm

Tt.

elieves, and thereon alleges, that the Facility
ompliance in the 2012/2013 Annual Report
ection B(14) of the 1997 Permit.
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Exhib " A
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Notice of Violation and Intent to File Suit
June 3, 2016
Page 180 )

Owners and/or Operators conduct operations at
Storm Water Permit is a separate and distinct viol
301(a) of the Clean Water Act, 33 U.S.C. §1311(a)
been in daily and continuous violation of the Stor
since at least June 3, 2011. These violations are or
requirements are as stringent as the 1997 Permit «
additional violations when information becomes :
2015 Permit reporting requirements (see 2015 Per
and/or Operators are subject to civil penalties fos
since June 3, 2011.

IV. RELIEF SOUGHT FOR VIOLATIO]

Pursuant to Section 309(d) of the Clean ¥
of Civil Monetary Penalties for Inflation, 40 C.F.I
Water Act subjects the violator to a penalty for al
comm ing five years . Hr to the date of the N
penalties of up to $37,500.00 per day per violatios
12, 2009.

In addition to civil penaltes, Waterkeeper
violations of the Clean Water Act pursuant to Sec
declaratory relief, and such other relief as permitt

Lastly, pursuant to Section 505(d) of the (
will seek to recover its costs, including attorneys’
action.
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Facility without reporting as required by the

n of the Storm Water Permit and Section

1¢ Facility Owners and/or Operators have
Vater Permit’s reporting requirements every day
ng, the 2015 Permit’s annual reporting
irements, and Waterkeeper will include

able, including specifically violations of the
Sections X1I1. and XVI.). The Facility Owners
violatons of the Clean Water Act occurring

OF THE CLEAN . ATERACT

r Act, 33 U.S.C. § 1319(d), and the Adjustment
19.4, each sepz  : violation of the Clean
latons occurri  luring the period

:L¢ . These visions of law authorize civil
rall Clear. .. ater Act violations after January

| seek injunctive relief preventing further
1s 505(a) and (d), 33 U.S.C. § 1365(a) and (d),
y law.

n Water Act, 33 U.S.C. § 1365(d), Waterkeeper
experts’ fees, 2. ciated with this enforcement
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SERVI(
Via U.S. Mai/

Loretta Lynch, Attorney General
U.S. Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Jared Blumenfeld

Regional Administrator

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, California 94105

Kurt Berchtold

Executive Officer

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, California 92501
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LIST

Gina McCarthy

U.S. Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Thomas Howard

Executive Director

State Water Resources Control Board
P.O. Box 100

Sacramento, California 95812
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